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BAO HIEM THAT NGHIEP
Bio hiém that nghiép cho nguoi lao dong
Bio hiém that nghiép 13 mot trong nhimng chinh sach
an sinh xa hoi, thyc hién chitc ning hd tro phﬁn thu nhap
ctia ngudi lao dong khi bi mat viéc lam. Vi vay, viéc dong
bao hiém that nghiép vira 1 nghia vu va ciing 13 quyén loi
cua nguoi lao dong.
Ngudi lao dong tham gia bao hiém that nghiép
Nguoi lao dong tham gia bao hiém that nghiép 1a
cong dan Viét Nam giao két cac loai hop dong lao dong,
hop ddng lam viéc sau day véi nguoi st dung lao dong:
@ Hop dong lao dong xac dinh thoi han tir d0 muoi
hai thang dén ba muoi sau thang;

@ Hop dong lao dong khong xac dinh thoi han;

@ Hop dong lam viéc xac dinh thoi han tir du mudi
hai thang dén ba muoi sau thang;

& Hop dong lam viéc khong xéac dinh thoi han.
(Khoan 1 diéu 2, Nghi dinh 127/2008/ND-CP)
Cic truong hop khong dwgc tham gia bio hiém that
nghiép
& Ngudi dang huong lwong huu hang thang, tro cip
mat strc lao dong hang thang ma c6 giao két hop dong lao



dong, hop dé)ng lam viéc xac dinh thoi han tr dd muo1 hai
thang dén ba muoi sdu thang hoiac khdng xac dinh thoi han
vo1 nguoi st dung lao dong.

& Nguoi lao dong nghi viéc huong ché do thai san
hoic 6m dau tir muoi bdn ngdy lam viée trd 1én trong
thang, khong huong tién luong, tién cong thang tai don vi
ma hudng tro cdp bao hiém xi hoi; ngudi lao dong tam
hodn thuc hién giao két hop ddng lao dong hodc hop dong
lam vi¢c theo quy dinh cua phdp luat thi thoi gian nay
nguoi lao dong khong thude déi twong tham gia bao hiém
that nghiép.

(Khoan 2, 3 Piéu 2, Nghi dinh 127/2008/ND-CP)
Thoi gian ding ky bio hiém that nghié¢p

Thoi gian dang ky bao hiém that nghiép 1a ba thang.
Thoi gian dé tién hanh dang ky bao hiém that nghiép dugc
tinh tir ngdy nguoi lao dong bi mét viéc 1am hodc cham dut
hop ddong lao dong hodc hop dong lam viéc, néu chua co
viéc 1am ma c6 nhu cau hudng trg cap that nghiép thi nguoi
lao dong thyc hién dang ky that nghiép voi co quan lao
dong.

Picéu kién huong bao hiém
that nghiép

Nguoi that nghiép 13 nguoi dang dong bao hiém that
nghiép ma bi mat viéc 1am hodc chdm dut hop dong lao
dong hodc hop ddng lam viéc dugc huong bao hiém that
nghiép khi c6 du cac diéu kién sau:

& D3 dong bao hiém that nghiép du mudi hai thang
tré 1én trong thoi gian hai muoi tu thang trudc khi bi mat
viéc 1am hodc chdm dut hop dong lao dong hodc chdm dut
hop ddng lam viéc. Thang dong bao hiém that nghiép cua
nguoi lao dong duge tinh néu ngudi sir dung lao dong va
nguoi lao dong da dong bao hiém that nghiép, nguoi lao
dong da thuc hién hop dong lao dong hoidc hop dong lam
viéc it nhat 01 ngay trong thang do.

= Pi ding ky v6i co quan lao dong khi bi mat viée

1am hodc cham dut hop dong lao dong hoic hop dong 1am
viéc.

@ Chua tim duoc viéc lam sau muoi 1am ngay ké tur
ngay dang ky véi1 co quan lao dong.

(Khoan 1, 2 Piéu 15, Nghi dinh 127/2008/ND-CP)

TRQ CAP THAT NGHIEP

Tro cap that nghiép 1a khoan tién hang thang duoc

tra cho nguoi lao dong tham gia bao hiém that nghiép khi

bi that nghiép c6 du diéu kién huéng bao hiém that nghiép
hoic ngudi dugc Gy quyén theo quy dinh ctia phap luat.



Mikc trg cap that nghiép

Mtrc tro cdp that nghiép hang thang bang 60% mirc binh
quan tién lwong, tién cong thang dong bao hiém that nghiép
cua 06 thang lién ké trude khi bi mit viéc 1am hodc chdm
dut hop dong lao dong theo quy dinh cua phap luat lao
dong hodc chidm dut hop dong lam viéc theo quy dinh cta
phap luat vé can b, cong chirc.

(Khoan 2, Piéu 15; Diéu 16, Nghi dinh 127/2008/ND-CP)

Thoi gian huéng tro cap
that nghiép

Thoi gian huong tro cip that nghiép hang thang phu
thudc vao thoi gian 1am viéc ¢ dong bao hiém that nghiép
ctia nguoi lao dong va tong thoi gian dugc hudng tro cp
that nghiép hang thang dugc thuc hién nhu sau:

@ Ba thang, néu c6 tir ¢ mudi hai thang dén dudi ba
muoi sdu thang déng bao hiém that nghiép;

%  Sau thang, néu cé tir dii ba muoi sdu thang dén dudi
bay muoi hai thang dong bao hiém that nghiép;

@ Chin thang, néu c6 tir du bay muoi hai thang dén
dudi mot trim boén muoi bén thang dong bao hiém that
nghiép;

Muoi hai thang, néu c6 tr 4o mot trim bdn muoi
bbn thang dong bao hiém that nghiép trd 1én. (Khoan 2
Diéu 82 cua Luat Bao hiém xa hoi).
Tam dirng huéng tro cap that nghiép

% Ngudi lao dong dang hudng trg cp thit nghiép
hang thang bi tam ding hudng trg cap that nghiép khi
thudc mot trong cac trudong hop sau day:

& Khong thong bao hang thang véi co quan lao dong
ve viéc tim kiém viéc lam;
<  Bitam giam.

K/

% Viéc tiép tuc huong trg cap that nghiép hang thang
s& duoc thyc hién vao thang tiép theo trong céc truong hop
Sau:

@ Nguoi lao dong van trong khoang thoi gian huong
trg cAp that nghiép va tiép tuc thuc hién thong bao hing
thang vé6i co quan lao dong vé viée tim kiém viéc 1am;

@  Nguoi lao dong van trong khoang thoi gian hudng
trg cap that nghiép sau thoi gian bi tam giam.

(Khoan 2, Piéu 22, Nghi dinh 127/2008/ND-CP)
Chim dit hwéng tro cip
thét nghiép



Nguoi dang hudng trg cap that nghiép bi chim dut
huong tro cap that nghiép trong cac truong hop sau:

@ Hét thoi han huong tro cip that nghiép;

& Co viéc lam;

& Thuc hién nghia vu quan su;

&  Huodng luong huu;

& Sau hai 1an tir chdi nhan viéc 1am do t6 chitc bao
hiém xa hoi giéi thiéu ma khong o 1y do chinh dang;

@  Khong théng bao hang thang véi to chirc bao hiém

xa hoi vé viéc tim kiém viéc 1am trong thoi gian hudng tro
cap that nghiép trong ba thang lién tuc;

& Ranudc ngoai dé dinh cu;

@ Chap hanh quyét dinh ap dung bién phap xu Iy
hanh chinh tai truong gido dudng, co s& gido duc, co s&
chita bénh hodc chap hanh hinh phat ti nhung khong duoc
huong an treo;

@  Bichet.

= Trong trudng hop cham dat hudng trg cap that
nghi¢p vi ly do c6 viéc 1am hodc thuc hién nghia vu quan
su s€ dugc huong khoan trg cép mot 1an béng gia tri con lai
clia tro cap that nghiép.

@ Sau khi chAm dit hudng trg cdp that nghiép thi thoi
gian dong bao hiém that nghiép trudc d6 khong duogc tinh
dé huong tro cip that nghiép 1an sau.

(Piéu 87 ctia Luat Bao hiém xa hoi; Diéu 23 Nghi dinh
127/2008/ND-CP)

Tai liéu tham khao

- Ludt Bao hiém xd hi nam 2006;

- Nghi dinh s6 127/2008/ND-CP cua Chinh phu
ngay 12/12/2008 quy dinh chi tiét va hwong dan thi hanh
mét so diéu ciia Ludt Bdo hiém xd héi vé bao hiém that
nghiép.

- Nghi dinh s6 100/2012/ND-CP ngay 21/11/2012
cua Chinh phu vé swa doi, bo sung mot so diéu cua Nghi
dinh 56 127/2008/ND-CP ngay 12/ 12/ 2008 vé quy dinh
chi? tiet va huong ddan {hi hd,nh mot so diéeu cua Ludt Bao
hiéem Xa hoi va Bao hiém that nghiép.



