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S6: 5789/CTPH-BTP-BCA Ha Noi, ngay 27 thdng 11 ndm 2023

CHl/CnVG TRINH PHOI HOP 

true tru giup phap ly trong dieu tra hinh su

Can cuNghi quyit s6 27^NQ/TWngdy 09 thdng 11 ndm 2022 Hoi nghi Idn 

thu sdu, Ban Chip hanh Trung uomg Dang khod XIII ve tiip tuc xay dtmg va hoan 

thien Nhd nuac phap quyin xd hoi chu nghia Viet Nam trong giai doqn mdi;

Cdn cuBo lugt To tung hinh sic ngdy 27 thdng 11 ndm 2015; Ludt sua ddi, 
ho sung mot so diiu cua Bo ludt To tung hinh su ngdy 12 thdng 11 ndm 2021,

Cdn cuLudt T6 chuc caquan diiu tra hinh su ngdy 26 thdng 11 ndm 2015;

Cdn cu Ludt Tra giup phdp ly ngdy 20 thdng 6 ndm 2017;

Cdn cu Nghi dinh sd 98/2022/ND-CP ngdy 29 thdng 11 ndm 2022 cua 

Chmhphu quy dinh chuc ndng, nhiem vu, quyin han vd co cdu to chuc cua Bo Tuphdp;

Cdn cu Nghi dinh sS 01/2018/ND-CP ngdy 06 thdng 8 ndm 2018 cua Chinh 

phu quy dinh chuc ndng, nhiem vu, quyin hgn vd co cdu to chuc cua Bo Cong an,

Cdn cu Thong tu lien tich sS 10/2018/TTLHBTP-BCA-BQP^BTC^ 

TANDTC-VKSNDTC ngdy 29 thdng 6 ndm 2018 cua Bo Tu phdp, B6 Cong an, 
Bo Quoc phdng, Bo Tdi chinh, Toa dn nhdn dan toi cao vd Viin kiim sdt nhdn 

ddn toi cao quy dinh vi phSi hap thuc hien tra giup phdp ly trong hogt dong to tung;

Cdn cu Thong tu s3 46/2019/IT-BCA ngdy 10 thdng 10 ndm 2019 cua Bo 

Cong an quy dinh trdch nhiem cua luc lugng Cong an nhdn ddn trong vice thuc 

hien ede quy dinh cua Bo ludt To tung hinh su ndm 2015 lien quan din bdo dam 

quyin bdo chua cua ngudi bi giu trong trudng hap khan cap, ngudi bi bat trong 

trudng hap phgm toi qua tang hodc theo quyit dinh truy nd, ngudi bi tarn giu, bi 
can; bdo vi quyin vd Igi ich hop phdp cua bi hgi, duang su, ngudi bi to gidc, 

ngudi bi kiin nghi khdi to;

Bo Tu-phdp vd Bo Cong an thdng nhdt ban hanh Chuomg tr'inh phoi hap 

true tra giup phdp ly trong diiu tra hinh su nhu sau:



I. MUC DICH, YEU CAU

1. Muc dfch
' r f

- Bao dam nguai bi to giac, nguoi bi kien nghi khai to, nguai bi giu trong 

truong hop khan cap; nguai bi bat trong truOTg hop pham tpi qua tang hoac theo
r f f r

quyet dinh truy na (sau day viet tat la nguai bi bat); nguai bi t^ giu, bi can, bi 

hai, ducmg su la nguai thuoc dien duac tra giup phap ly tiep c^ som vai tra giup 

phap ly, duac giai thich day du, cung cap va sii dimg dich vu tra giup phap ly kip 

thai, chat lugng, phu hop vdi ngum duai 18 tuoi va cac doi tuong dac thu khac.

- Tang so lugng ngudi su dung dich vu trg giup phap ly, nang cao vi the, vai 
tro cua trg giup phap ly trong to tiing hinh su.

- Bao dam trien khai c6 hieu qua cac quy dinh ve to tung hinh su, nhat la 

quyen cua ngudi dugc trg giup phap ly trong cac vu viec, vu an hinh su.

- Tang cudng cong tac phoi hgp giua Trung tarn trg giup phap ly nha nude
\

vdi ca quan dieu tra cua Cong an nh^ d^, cac ca quan cua Cong an nh^ d&i 
dugc giao nhiem vu tien hanh mot so hoat dong dieu tra, Trai giam, Trai tarn giam 

thuoc Bg Cong an, Trai t^ giam Cong an cap tinh, Nha tarn giu Cong an cap 

huyen, Cong an cap xa ve thuc hien trg giup phap ly cho ngudi thuoc dien dugc 

trg giup phap ly, dac biet la trong viec giai thich, thong tin, thong bao ve trg giup 

phap ly.

2. Yeu cau

- Viec phoi hgp dugc thuc hien tren ca sd chuc nang, nhiem vu, quyen h^ 

cua cac ca quan, to chuc, bao dam phu hgp vdi dieu kien, nguon lire cua mdi ben.

- Xac dinh ro trach nhiem cua tung ca quan, to chuc; chu dong, tao dieu 

kien thu^ Igi de cung hoan thanh tot nhiem vu, dat hieu qua thidt thuc.

- Cac hoat dong phoi hgp dugc trien khai thuc hien thong nhat, thudng 

xuyen, kip thdi, hieu qua nhim dat dugc muc dich dat ra cua Chuang trinh.



II. NOI dung ciiu ong trinh

1. Dia diem thu-c hien

Chucmg trinh dugc thirc hien tren toan quoc.

2. Pham vi thirc hien• • •

a) Trung tarn trg giup phap ly nha nuac (sau day viet tat la Tnmg tarn).

b) Ca quan dieu tra cua Cong an nhan (sau day viet tit la ca quan dieu tra).

c) Cac ca quan ciia Cong an nhan dan dirge giao nhiem vu tien hanh mot 
s6 boat dong dieu tra (sau day viet tit la ca quan dugc giao nhiem vu tien h^ 

mot so hoat dong dieu tra).

d) Trai giam, Trai tarn giam thugc Bo Cong an, Trai tarn giam Cong an cap 

tinh, Nha t^ giu Cong an cap huyen (sau day viet tat la ca sa giam giu).

d) Cong an cap xa.

3. BTinh thuc true

True qua dien thoai.

4. Nhan Igc true trg giup phap ly

a) Ngudi true: trg giup vien phap ly, luat su thuc hien trg giup phap ly theo 

hgp dong vai Trung tarn.

b) Trung tarn phan cong ngudi true 24/24 gid. Can cu vao dieu kien nguon 

nhan lire, Trung tarn c6 the bo tri ngudi ho trg true. Trung tarn gui bang van ban 

hoac bang phuang thuc dien tu danh sach, so dien thoai ngudi true, so dien thoai 
ngudi ho trg true, so dien thoai true eiia Trung tto (eo chu ky va dong dau) eho 

ca quan dieu tra, ca quan dugc giao nhiem vu tien hanh mot so hoat dong dieu 

tra, ca sd giam giu, Cong an cap xa trude ngay hat dau true it nhat 05 ngay 1^ viec.

Ngudi ho trg true la chuyen vien cua Trung tarn cd du nang luc de tiep 

nh^, hudng dan ve thu tuc yeu ciu trg giup phap ly.
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5. Co* che tiep nhan yeu cau tro’ giup phap ly
r f f

a) Khi phat hien nguai bi to giac, nguai bi kien nghi khai to, nguai bi giu 

trong tnrong hop kh^ cap, nguai bi bat, ngubi bi t^ giu, bi can, bi hai, duang 

sir la nguai thuoc dien duac trg giup phap ly hoac do hp tu nhan la nguai thupc 

dien dupe trp giup phap ly, ca quan dieu tra, ca quan dupe giao nhiem vu tien 

hanh mot so hoat dong dieu tra, ca so giam giu, Cong an cap xa gpi dien thong 

bao ngay cho nguai true hoac nguai ho trp true; cung cap hp ten, so dien thoai, 

dia chi cua nguai do hoac nguai than thich cua hp (neu c6) cho nguai true hoac 

nguai ho trp true.

b) Sau khi tiep nh^ thong tin, nguai true hoac nguai ho trp true c6 trach 

nhiem lien he ngay vai nguai thupc dien dupe trp giup phap ly hoac nguai than 

thich cua hp de xac minh thong tin, huang dan hp thuc hien cac thu tuc de dupe
r

cung cap dich vu trp giup phap ly:

- Truong hpp nguai thupc dien dupe trp giup phap ly la nguai bi to giac, 
nguai bi kien nghi khai to, bi can khong bi t^ giam, bi hai, duang su trong vu 

an hinh su, c^ cu vao tung truang hpp cu the, nguai true hoac nguai ho trp true 

huang dan nguai thupc dien dupe trp giup phap ly hoac nguai than thich ciia hp 

de thuc hien cac hoat dong trp giup phap ly.

- Truang hop nguai thupc dien dupe trp giup phap ly la nguai bi giu trong 

truang hpp khan cap, nguai bi bat, nguai bi tarn giu, bi can bi t^ giam va khong 

thupc truang hop quy dinh bao chua tu khi ket thuc dieu tra theo quy dinh tai Dieu 

74 Bp luat To timg hinh su nam 2015, c^ cu vao timg truang hpp cu the, nguai
r \ \ f

true phoi hop vai Dieu tra vien, can bp dieu tra dang thu ly, giai quyet vu viec, 
nguai c6 tham quyen cua ca sa giam giu de kiem tra dien nguai dupe trp giup 

phap ly.

Khi den tru sa cua ca quan dieu tra, ca quan dupe giao nhiem vu tien hanh 

mot so hoat dong dieu tra, ca sa giam giu, Cong an cap xa, nguai true xuat trinh 

The trp giup vien phap ly hoac The luat su. Ca quan dieu tra, ca quan dupe giao 

nhiem vu tien hanh mot so hoat dong dieu tra, ca sa giam giu, Cong an cap xa can



cu theo di4u kien tru sa thuc te va dac thu cong viec de bo tri dia diem phu hop 

cho ngudi true ki§m txa dien ngudi duoc tra giup phap ly.

Viec gap de kiem tra dien ngudi dugc trg giup phap ly duoc thirc hien theo 

quy dinh cua phap luat ve to tung hinh su, thi hanh tarn giu, tM giam va phap 

luat ve trg giup phap ly.

c) Ngudi hS trg true c6 trach nhiem thuc hien cac nhiem vu theo su phan 

cong ciia ngudi true.

d) Trong qua trinh phoi hgp thuc hien viec true, neu c6 van de phat sinh, 

lanh dao cac ca quan (ca quan dieu tra, ca quan dugc giao nhiem vu tien hanh 

mot sd boat dong dieu tra, ca sd giam giu, Cong an ckp xa, Trung tarn) cung trao 

doi, thong nhat giai quyet.

6. Thong ke viec goi dien thong bao cho ngudi true, ngudi ho trg true

a) Ca quan dieu tra, ca quan dugc giao nhiem vu tien hanh mot so boat 

dong dilu tra, ca sd giam giu, Cong an cap xa thong ke viec ggi dien thong bao 

cho ngudi true, ngudi ho trg true vao S6 true ban hoac so khac de phuc vu viec

thong ke.

b) Ngudi true hoac ngudi ho trg true thong ke vao Sd true trg giup phap ly 

theo hudng dan cua Bo Tu phap.

m. PHAN CONG TRACH NHIEM

1. Bo Tu phap

a) Chu tri, phoi hgp vdi Bd Cong an theo doi, hudng dan, kiem tra, danh gia, 

sa kit, tdng ket viec trien khai thuc hien Chuong trinh nay.

b) Chi dao Sd Tu phap to chuc trien khai thuc hien Chuong trinh nhu sau:

- Phoi hgp vdi ca quan dieu tra, ca quan dugc giao nhiem vu tien hanh mot 
sd hoat dong dieu tra, ca sd giam giu thude Bd Cong an cd tru sd tren dia hki tmh, 

thkih phd true thude Trung uemg, Cong an cap tinh de trien khai thuc hien Chuong 

trinh; thing nhat ve viec niem yet danh sach, sd dien thoai cua ngudi true, sd dien 

thoai cua ngudi hd trg true, sd dien thoai true cua Trung tarn;



- Chi dao Trung tarn lap du toan cho viec thiic hien Chuong trinh; lap danh 

sach, phan cong nguai true, ngum ho tra true thuc hien noi dung phoi hop theo 

Chuong trinh; chi tra boi duong, thii lao, chi phi phat sinh trong qua trinh true tra 

giup phap ly cho nguai true, ngudi ho trg true; thong ke vao So true trg giup phap 

ly; danh gia, bao cao ket qua thuc hien Chuong trinh va de xuat giai phap gui So 

Tu phap;

- Danh gia, bao cao ket qua thuc hien, so ket, tong ket Chuong trinh d dia 

phuong va de xuat giai phap gui Bo Tu phap.

c) Xay dung Mau So true trg giup phap ly va hu<5ng dan Trung tarn thong 

ke vao So true trg giup phap ly.

d) Nang cao nang lire cho dgi ngu ngudi true, ngudi ho trg true trg giup 

phap ly tai cac tinh, thanh pho true thugc Trung uong.

d) Danh gia ket qua thuc hien Chuong trinh.

2. Bo Cong an

a) Phoi hgp vdi Bg Tu phap trien khai thuc hien cac ngi dung phoi hgp tai 

Chuong trinh nay.

b) Chi dao co quan dieu tra, co quan dugc giao nhiem vu tien hanh mot so 

boat dong dieu tra, cac co so giam giu thugc Bg Cong an, Cong an cap tinh trien 

khai thuc hien Chuong trinh nhu sau:

- Phoi hgp vdi Sd Tu phap de trien khai thuc hien Chuong trinh; thong nhat 

ve viec niem yet danh sach, sd dien thoai cua ngudi true, sd dien thoai cua ngudi 

hd trg true, sd dien thoai true cua Trung tarn tai tru sd;

- Thong ke viec goi dien cho ngudi true, ngudi hd trg true;

- Bd tri dia diem, dieu kien phu hgp de ngudi true kiem tra dien ngudi dugc 

trg giup phap ly, gap go, lam viec vdi ngudi dugc trg giup phap ly;

- Thuc hien viec bao cao, so ket, tong ket Chuong trinh theo yeu cau ciia
\ r

Bp Cong an va de xuat giai phap gui Bd Cong an.



c) Chi dao Cong an cap tinh chi dao cac co quan dieu tra, ca quan duqc 

giao nhiem vu tien hanh mot s6 boat dong dieu tra thuoc Cong an cap tinh; chi 
dao Cong an cdp huyen, ca so giam giu, Cong an cap xa tai dia phucmg tnen khai

thiic hien Chuong trinh nhu sau;
- Phoi hop vai Sa Tu phap thdng nhSt v6 viec niem ySt danh sach, s6 dien 

thoai ciia nguai true, s6 dien thoai ciia nguoi ho trq true, so dien thoai true cua 

Trung tarn tai tru so;

- Thdng ke viec goi dien cho nguai true, nguai ho trq true;

- Bo tri di'a dilm, digu Wen phu hop dl nguai true kiem tra dien nguai duqc 

trq giup phap ly, gap ga, lam viec vai nguai duqc trq giup phap ly.

d) Huong din, kikm tra, don d6c viec thuc hien Chuong trinh tai ca quan 

dieu tra, ca quan duqc giao nhiem vu tien h^ mot so boat dong dieu tra, ca so
r

giam giu cac cap, Cong an cap xa.
d) Huong din co quan dieu tra, co quan ducfc giao nhiem vu tien hanh mot 

s6 boat dong dieu tra, ca so giam giu, Cong an cap xa thong ke viec goi dien cho 

ngudi true, ngudi ho tra true.

e) Danh gia kSt qua thuc hien Chuong trinh.

IV. TO CHlTC THtrC HIEN

1. Trach nhiem to chirc thyc hien

a) Cue Tra giup phap ly. Bo Tu phap; Cue Phap che va cai each h^ chinh, 
tu phap. Bp Cong an la cac dan vi dau moi lam nhiem vu thudng true, tham muu 

trien khai thuc hien, theo doi, danh gia viec trien khai thuc hien Chuong trmh, 
tham muu trong viec hudng dan, chi dao, to chuc thuc hien, kiem tra, so ket, tong 

kSt Chuong trinh.

b) So Tu phap, Cong an cap tinh chii dong phoi hop, xay dung Ke hoach 

d8 to chuc, triin khai thuc hien Chuong trinh tai dia phuang.



2. Hieu lyc thi hanh

a) Chuang trinh phoi hap true tra giup phap ly trong dieu tra hinh sir c6 

hieu lire thi hanh ke tir ngay ky ban hsaih.

b) Trong qua trinh thuc hien neu c6 kho khan, vuang mac, de nghi cac dan 

vi kip thai phan anh ve Bo Tu phap (qua Cue Tra giup phap ly) va Bq Cong an 

(qua Cue Phap che va cai each hanh chinh, tu phap) de xem xet, giai quyet./.

KT. BO TRirCflVG 

BO CONG AN 
^HirTRiroTvi

KT. BO TRl/OfNG 
BO Tl/ PHAP

Trung w&ng Nguyen Duy Ngoc Tran Tien Dung

Ncri nhan:
- Van phong Trung irong Dang;
- Ban Noi chmh Trung uong, Ban Dan van Trung ircmg;
- Ban Chi dao Cai each tu phap TW;
- Thu tuong, cac Pho Thu tuemg Chinh phu;
- Van phong: Chii tich nuac; Qu6c hoi, Chfnli phii;
- Cac nganh th^ vien cua HDPHLN Trung ucmg:
QP, TC, TANDTC, VKSNDTC;
- Bg tnicmg, cac Thu truong, cac dem vi thugc Bp Tu phap;
- Bg truong, cac Thu truong, c^ don vi thugc Bg Cong an;
- Cong an cac tinh, thanh pho tiyc thugc TW;
- So Tu phap cac tinh, thanh pho true thugc TW;
- TTTGPLNN cac tinh, thanh pho true thugc TW;
- Cong TTDT Bg Tu phap, Bg Cong an;
- Luu; VT Bg Tu phap; Bg Cong an, Cue Trg giup phap 
ly, Bg Tu phap (10b); Cue Phap che va cai each h^ 
chinh, tu phap, Bg Cong an (10b).


